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THE OFFICE OF APPEALS AND DISPUTE RESOLUTION 
 

 
       September 12, 2008 
 
_____________________________ 
       Docket No. 2008-117 
       DEP File No. W08-2254N 
In the Matter of     Boston [South Boston, Parcel E] 
Cresset Harborside, LLC 
 
______________________________ 

 
RECOMMENDED FINAL DECISION 

 
On July 29, 2008, the Boston Fish Pier Association (the “Petitioner”) filed with the 

Office of Appeals and Dispute Resolution (“OADR”) a request for an adjudicatory hearing with 

regard to a written determination under M.G.L. c. 91 issued by the Department of Environmental 

Protection (the “Department”) to the Cresset Harborside LLC (the “Applicant”) with respect to 

property located at 242 Northern Avenue, Boston.  The Petitioner particularly alleged grievances 

with respect to Special Condition six of the written determination regarding public landing.  

However, on September 2, 2008, the Petitioner filed a notice with OADR withdrawing its appeal 

and its formal request for an adjudicatory hearing.  No other party has objected to this request. 

Therefore, I recommend that the appeal be dismissed because it is moot.  If this 

recommended decision is adopted by the Commissioner, the written determination will become a 
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final decision of the agency.  See, Matter of Osmun, Docket No. DEP-04-958, 2005 Mass. Env. 

LEXIS 45, Final Decision – Order of Dismissal (May 12, 2005). 

NOTICE 

 This decision is a Recommended Final Decision of the Presiding Officer.  It has been 

transmitted to the Commissioner for her Final Decision in this matter.  This decision is therefore 

not a Final Decision subject to reconsideration under 310 CMR 1.01(14)(e), and may not be 

appealed to Superior Court pursuant to M.G.L. c. 30A.  The Commissioner’s Final Decision is 

subject to rights of reconsideration and court appeal and will contain a notice to that effect.   

 Because this matter has now been transmitted to the Commissioner, no party shall file a 

motion to renew or reargue this Recommended Final Decision or any part of it, and no party 

shall communicate with the Commissioner’s office regarding this decision unless the 

Commissioner, in her sole discretion, directs otherwise. 

       

 
      ____________________________ 
      Laurel A. Mackay  

       Presiding Officer 
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SERVICE LIST 

 
 

Petitioner:  Boston Fish Pier Tenant Association 
   21-23 Boston Fish Pier 
   Boston, MA   02210 
    ATTN:  Sal Patania, President 
 
 Legal Representative:  None Identified 
 
Applicant:  Cresset Harborside, LLC 
   120 Water Street, 2d Flr. 
   Boston, MA   02109 
 
   And 
 
   Jamie Fay 
   Fort Point Associates 
   33 Union Street, 3d Flr. 
   Boston, MA   02108 
 
 Legal Representative:  None Identified 
 
Conservation Commission: 
 
   Boston Conservation Commission 

Boston Environment Department 
Boston City Hall, Room 805 
Boston, MA 02201 

 
Department:  Ben Lynch 
   MassDEP/ Waterways Regulation Program 
   One Winter Street, 6th Flr. 
   Boston, MA   02108 
 
 Legal Representative:  Litigation Manager 
       MassDEP/Office of General Counsel 
       One Winter Street, 3d Flr. 
       Boston, MA   02108 

 


